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AlTACEMENT A 

INITIALREGuwToBYFLFXlBILlTY~ALYSIS 

1. As required by the Rcgulrtory Flexibility Act @FA):' the ConnniBsion prepared an hit id  Regulatory 
Flexibility Analysis (IRFA) of the possible aignificmt economic impact on d l  entities by the policies and 
d e s  in the prcamt 

Fas fpLElBul Year w. Written public commcnts arc rqwstcd 011 this IRFA canrments 
must be identified as respaws to the IRFA and must be 6Icd by the deadlines for coruna~tson tbc IRFA 
provided m plngraph 30. The Cmmam ' 'on will scnd acopy o f t h e m  including the IRFA. tothe Chief 
Counsel for Advocscy of the S d l  B u s h  Adminial~ation." In addition, the md lRFA (or s u n r m a r i e S t h ~ f ) w i l l b e p u b l i s h a d i n t h e ~ .  ' W  

I. Need for, and ObJeettvea of, the Ropoaed R ~ H :  

2. This rukmahng proccdng is initiated to obtain comments concernins the Commisrion'r pmposcd 
amndmcnt of ita Schedule of Resulrtory F m  in the amount of U72,958,OOO, the mount thrt Congms has 
reqrured the conrmiuion to recover. 'Ibe Conmkion seeks to collect the ncccsamy amount thmuph its 
propo&d Schedule of Regulatory Few in tbe mod efficient msllll~ pcmible and without undue public 
b&. 

a-Buh: 

3. This action, including publication of propoetd rules, is authorized lmder Sections (4Ki) and (i), 9, and 
303(r) of the COrrmMu 'cations Act of 1934, as 

III. Dcralptlon and Enthute of the Number of S d  Entttier to which the Ropoaed Rpkr WW 
Apply: 

4. The RFA directs agencies to provide a descnption of and, where feasible, an estimrte of the number of 
small entities that may be affected by the propoeod rules, if adopted?' The RFA defines the tam "small 
entity" 0s haviag the samc meaning M the terms "small bueincsa," "small organimtion," and "samll 
govanmentpl jurisdiction."" In addition, the tam " d l  businas" han the 8 8 1 1 ~  nmniug M the tam " d l  

27 5 U.S.C. 1 603.- RF& 5 U.S.C. ## 601412 hla b e l l  rmeadedby tbc llulmct widl Amaiu 
A- Act of 19%. Public LswNo. 104-121.110 Stat 847 (1996) (CWAAA). Title II o f l k  CWAAAMtb 
s r m l l ~ ~ F a f ~ F ~ A c t o f 1 9 % ( S B R E F A ) .  

'* 5 U.S.C. 5 603(a). 

3o 47 U.S.C g$lM(i) and (i), 159, aad 303(r). 

" 5 U.S.C. 5 603(bx3). 

5 U.S.C. 0 601(6). 
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business concern" under the Small Business Act?' A small business concern is one which (1) is 
independently owned and opera&, (2) is not dominant in its field of operation; and (3) satisfies any 
additional criteria emblished by the Small Busmean Adminishtion (SBA)." Nationwide, tha  arc 
approximtely 22.4 million small organiptions." JII addition, a dl orgmization is g c n m ~ ~ y  "any not-for- 
profit enterprise which is mdcpmdmtly owned and operated and is not dominant in ita field."36 Nationwide, 
as of 1992, that wcrc appxinmtely 275,801 and ~ ~ ? 7  Thc term "small governmend 
jurisdiction" is dched as "govcmomts of cities, tow, townshipa. villrgca, s c h l  diehicts, or special 
dim with a POpuLton of 1- than fifty tbouund.a A.9 of 1997, thac were about 81,453 governmental 
jurisdictim in the united States.'' This number includca 39,044 county govcmmm$, aunictpalitiw, and 
t owd ip ,  of which 37,546 (appximately %.2%) haw poprlations of fewer than 50,000, and of which 
1,498 bw popmom of 50,000 OT more. TIIUS. we ertirmte the nlrmkr of d govenunental 
jurisdictions overall to k 84,098 or fewer. 

CABLE SERVICES OR SYSTEMS 

5. Cable and other Program MrmbPtlon. Thc SBA has developed a d business size standard for 
cable and other prugram distribution savices. which includes all such campmica generating $12.5 million 

satellite ("DES") eaVices. home SrteUite dish (WSD") eaVices, multipomt d h i i o n  Bavices ("MDS"), 
rmrltichamel mukpoint dimion &ce ("MMDS"), Inatruct id  Tclevidon F K d  Service o, 
local multipoint diatribution savice ("LMDS"), satellite uuter antemL0 television ("SMATV") systems. and 
open video syrdtms ("OVS"). Awnding to tbe Cauaur Buraudak~ there arc 1,311 tobl cable and other 
pay television aavice firm that operate throughout the year of which 1,180 haw leas than $10 million in 

or l a  in rrrmuc em mu ally.^ Thie category includee. alm€lg Oihu& able ~ t o r d ,  direct bmdcaa 

ysmrllwlriacrsAct,15US.C.~632(1996). 

'I Sa SBA, Propmns auf Smites, SBA pmphlt m. aMo28, at page40 (Jdy2002). 

5 U.S.C. 5 aOl(4). 

" US. Bureau of the Cumq 1992 Eccmmic Cams, Table 6 (special takdatim of d.ta undu contract lo 
05- of Advocacy of mC US. S d  B u s h  Adminirmtion). 

5 U.S.C. 5 aOl(5). 

39 US. Carsus Bureau, Sfatislid Abmact of mC Unitsd SWcc 2000, Scctbn 9, p l ~ a  299-300, Tablw 490 a d  
492. 

13 C.F.R 8 121.201. NNCS code 5 175 10 (formerly 5 13220). NAICS wdc rpplies to dl services 
lirttdathispmlgmpIL 
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revenue.'l We address blow each service individually to provide a mom precise estimate of d l  aatitiu. 

6. c.Mc Opamton. Tbc Conmrission has developed, with SBA's ppproval our own detinition of a small 
cable syztem operator for the purposes of r& regulation. Unda the Comun.w . 'on's rules, a "Srmll able 
compmy" is one saving fewer than 400,000 subncri i  nationwide." w e  k t  estimated that there werc 
1,439 cable operatore that qualified as smnll cable companies.u Since then. some of those ampanics may 
have growl to save o m  400,Ooo subscribers, d others may have bem involved in transactions that 
a u s e d t h r m t o b c ~  ' with 0 t h  Cabk operators. (lnlsqucarly* wc cstiwte that thac pc fewer thsn 
1,439 snmll entity cable syetcm opartors tht  may be affected by our action. 

7. Thcconmwu 'cations Act, PB mended, a h  contabu a size standard fa a d l  cable system operrtor, 
which is "a cable opentor tht, directly or through UI affiliate, scrvea m tbe a- fewer than 1% of all 

m the .gprtgpte exceed szso.o0o,o0o." Tbe conrmiuian has dctemmd ' tbrtthereare65,OOO,OOO 
d s a i b a a  m the united St.tcs. k f m ,  m opaator fewa than 650,OOO sulmcribers shall bc 
deenrd a d opaatar if ita annual m u c a ,  wbca combid with the total annual nnnues of d of its 
pffili.tea do not exceed S250 million io the agpcptc." -on available dnta, we findtht the number of 
cable ojxrntm cmha 650,OOO rubrcribw ab I- totals rpproxirrmtely 1.4~0." AMIOU& it seems certain 
tbrt Bomc of these cable systmr opastas m Ifiiliated with entities whose lgoss nand rcvcnlla3 excecd 
S250,000.000, we me unnble at this time to cdmatc with grata precision the number of cabk system 
operators that would qualify as d l  cable operators unda the definition in tbe Communications Act 

8. Direct Broadcad SatelUte ("DES") Sarvk. &cruse DBS pmvides Bllbrcription eaviaS, DBS falls 
within the SBA-recogmd definition of cnbk and other p m p m  dirtribution ravices.'' This definition 
pmvidea that a d mtity is one with $12.5 million Q lese in prmurl reosiptku Thae m four lieeasas of 
DBS srmiccalmder P a t  100 of the cOnrmh'6-. -of tboa lionuea ne CUmDtly operatid. 
Two of tbe liccnsca tht arc opera t id  have arrrrml revenuw tht may k inffce&s of the thrrshold for a 

subscn'bas in the united states and in not Ifiiliated with pny entity or entitiea wbsc gnw d revenues 

4 k d c a  lod strtirtics Admi&n* Buluu of ccnw, us. Dqlammt of coamacc, 1997 
Economic Ccmu. Subject Scrier - bmblishumt md Firm Sip, Iufcmmtion Saara 51, Tabk 4 at 50 (2000). Thc 
amnm of $10 million MI wed to edtimtc the mmrba of 4 buriDey h bcclusc tbc rrlevrnt C~MEE ukgoxia 
stopped at $9,999,999 m d b c ~  nt SlO,ooO,000. No ategory forS12.5 Illilliancxhted. k, dm mrmbau 81 

IcM.bc II itispwriMe CDdculatC with& .vlil.ble infolumh 

cdie syrtan-m QIC wimraanl- bfsioomillionca i-. sixm ~epoa  lad onlalud ~ievenm orda 
'' 47 C.F.R. 9 76.901(c). 'Ibe Connrma ' 'an dcvelOpea thir dcMonbrsed on ib detammr ' t i o m h t a s m l l  

on RL%mdaa ' ~II, 10 FCC Rcd 7393 (1995). 

UPUlllclgmhOCUtC& ' Inc., Cable TV hestor, Feb. 29.19% (busd an fip\lrer for Dsc. 30,1995). 

47 U.S.C. 9 543(m)(2). 

45 47 C.F.R. 9 76.1403@). 

U 

Paul Kag.n Associ.tea, Inc.. Cable TV Iwcrtor, Feb. 29,1996 (based on fi&wma for Dee. 30,1995). 46 

4113C.FX5 121.201,NAICSoode517510(fo~ly513220). 

Id 
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small b~siness.'~ The Commission, however, does not collect annual wenw drta for DBS and, therefore, is 
unable to ascertom ' the numbx of small DBS licenses that could be impacted by these proposed rules. DBS 
service requires a great inwstment of capitid for opeation, and we acknowledge, despite the absence of 
specific data on this point, that there arc entrants in this field that may not yet have generated $12.5 million 
in n1111ua1 receipts, and thcrcfm may be categorized as a small business, if independently owned and 
opcratcd. 

9. Home Satellttc Dlrb ("SD") suvka. Because HSD provides subscriptian services, HSD falls within 
the SBA-recognized dcf~t ion  of cable and other program dimiutim s c r v i c e ~ . ~  This definition provides 
that a small entity is one with $12.5 million or less in annual receipts." Thc amkt for HSD service is 
difficult to h&d, the savice itself bears little re~emblance to other MVPDE. HSD ma ~ W C  

aud d i s t n i o n  by MVPDB, of which 115 clwmclr m e  scrambled and appmximately 150 arc untmambled." 
HSD owners cnn watch unacmmbkd channels without paying a subscription fee. To receive scnmbled 

chsrmcls, however, m HSD owner nut  p u r c k  an integrated reccimdccode 6un1 an esuipmcnt dealer 
and pay a subsrription fee to an HSD pmgmmhg package. Thus, HSD us~g include: (1) viewem who 
subscribe to a packaged prognumning service, which affords them eccers to mast of the SSM programming 
provided to subscribers of 0th MVPDs; (2) viewas who reccivc only nonsuhription progmmning; and 
(3) viewers who rcceivc sstellite p m p m m i q  acrviccs illegdy without mhwriis. Becnw -bled 
packap of propnnning are most specifidy intended for retlil umsumcrs, arc thc su-vices most 
relevant to lhis dicrcuasion.y 

to mOl'C then 265 C k h  Of Placad 011 cbld SaklliW by pr0b-d for 

10. S.tduts Master Antenna T e l d o n  ("SMAW") Systwn Thc SBA dc6nitian of small entities for 
ubk and otha program distniution suvicm includes SMATV services and, thus, small entities arc defined 
as 111 such wmjumies genera@ $12.5 million or less in annual receipts?5 Industry sources estimate that 

indicate that SMATV operators serve approximately 1.5 million rwidcntial subsmbas aa of July ZCJO~."~ 
The best available estimates indicate that the largest SMATV opcntors 8cm baween 15,OOO and SS,OOO 
subscribas a h .  Most SMATV operators save approximately 3,0004,000 customas. Because these 

w X h & l l y  5,200 S w T v  OpQXbX6 Were providing BCIViCC M Of DeMmba 1995." otha d l U 8 t C S  

Id. 

13 C.F.R 5 121.201, NAICS codc 517510 (formcrly513220). 

49 

" Id. 

" Sa, h o ~ c r ,  the cmsu data for Cable and Otha Rt~gmn Dhihtion, nrpn. 

Anmd Arsesrmmt of the Stam of COnptitiaD m Mark- for mC Delimy of Video Rognmmin& 12 53 

FCC Rcd 4358.4385 (1996) ("llird Amud Rcpnt"). 

Id. at 438s. 

"13C.F.R. 0 121.201,NAICScodeS17510(forwIy513220). 

56 SeC Third Amnul Report, 12 FCC Rcd 8t 4403-4. 

57 s e ~  ~rmurl ~spaurmcnt ofthe statu o f w t i m  in ~arkets for& ~tlivcry ofvideo ~ ~ g m m i n g ,  
17FCCRcd1244.1281(2001)('%ightbAmnutRqm1t~. 
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opcratars are not rate regulated, they are not raqumd to file financial data with the conrmission. 
Furthmwm, we arc not aware of my privately published fiuuncial infomwion regdmg these operators. 
Based an the estimated number of operators &id thc cstimeiednumkr ofunits nerved by the largest ten 
SMATVs. we believe that a substantid number of SMATV operators qualify ai d l  entities. 

11. ope0 Vldw Syrttms (WVS"). ~ U L I C  OVS opsators provide subscription services," OVS falls 
within the SBAncogaiztd &Anition of cable .ad d e r  program dislributiaa This definition 
pro+ thata d l  entity is one with S 12.5 millionor I- in umual rseeipts." Thc Commission h 
cutificd 25 OVS opastors with somc now pvidmg senice. Affiliates of Residential Communicatioas 
Network, Inc. ( I R W )  received appmval to opaate OVS systae m New York City, Boston, Washin%on, 
D.C. and other p~c86. RCN has aufficiant ~cvc~~ucs to nusure UB tht they do not quelify as small business 
entities. Little financial information is available for the other entities authorized to provide OVS that arc not 
yet opentionel. Given that otha entities have been autboriEed to provide OVS cmvk but have not yet 
kgun to generate revcnucs, we conclude that at lust  ~ o m c  of the OVS opuaton qualify M d l  entities. 

12. 
mnnufactwm of DTV receiving equipment and otba types of ccms\mrer elcclnmia equi 

Eleebonla Equlpmcnt Manufactarm. Rules adopted in this procseding could apply to 
t Thc SBA 

h9S dcvcloped definitions Of dl UIw for m w  O f  UdiO md VidCO eqIl@Ult $"" 18 well ai radio 
and television bmdcamn . g ad wireleap comrmmicrticms asuipnrmtQ Tbeac categories both include all 
such campmies employing 750 or fewer caployecs. Tk conmnesl ' 'on has not dmlOpea a &finition of 
small entities applicable to ~ ~ ~ ~ ~ d a c t u m s  of electronic equipment used by C Q L ~ U ~ ~ T B ,  ai comp.rcd to 
mdustcial use by television liccns&s and related bus in^. Therefore, we will utilize the SBA definitions 
applicable to mmufactmm of audio and visual equipment and radio aud tclevieion broadcnstiq and 
wireless ConmnmicatioPLs equipmcnf since these M the two closest NAICS Codcs applicable to thc 
C O M U ~ Q  electrmics equipment rmnufictmq industry. Howeva, these NAICS categories are brold Ond 
specific figurcs am not available M to bow m y  of thew wtablishmcnta mauuf.cturr wn- equipment. 
Accading to the SBA's redationr, an audio md visrul tquipmnt mmubct\na must have 750 or fewa 
employees in order to qualify M a small busimss Census Bureau data indicatea that there are 554 
U.S. establishments that manufacture audio ad visual equipmmf and that 542 of theat establishments have 
fewer than 500 employees and would be chsificd as d l  entities." The 1.cmaining 12 establishments have 
Sob or more employas; however, we arc unable to daamrne ' how lllllny of those haw fewn than 750 
employees md thercforc, also qualify ai smmll entities under the SEA definition. Under the SBA's 

sec 47 U.S.C. $3 573. 

13C.F.R. 5 121.201,NAICScodc517 lO(forWty513220). 

Id. 
7 

'I 13 C F R  $3 121.201,NAICSCode334310. 

13 C.F.R 0 121.201, NAICS code 334220. 

13 C.F.R 5 121.201, NAICS codc 334310. 

Econoaics uul strtirticl Administration, Burcru of Censuq US. Dcprtmmt of Gmmmx, 1997 64 

ECOBO~C C~ISUS, Serica - Mlmmeturr4B, ' A~di~dVvideoEquiplllmtM.mrf.ctlmqk ' Table 4 at 9 (1999). 
?kC r u l m ~ l t O f 5 0 0  CnpbyeeS WW uscd t0 CMiOMC tk &Of d bus- fklM beeauc &C ElCVUlt CUISw 
catcgorie S m  8t 499 - lopa rad .t 500 -]OF. NO uteeory for 750 SmplOyeCs &a. Thus, $E 
INmbCI is as accurntc M it is powible to dculatc with thc available infolIrmtiiaa 
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regulations, a radio and television broadcasting and wireless comuuicatione cquipmnt manufactraa must 
also have 750 or fewer rmployees in order to qualify as a small business Census Burrau data 
lndicatcs that that 1,215 US. establishments that marmfpcturc radio and rclcvision broadcasting and 
wircltss conmumications equipment, md that 1,150 of these establishments haw fewer than 500 employees 
and would be classified ea small entities.’ The remaining 65 establishments have 500 or mort employees; 
h o r n ,  we arc unable to detnminc how many of those have fcwn than 750 cmployces and thercforc, dm 
qualify u d entities under the SBA dcfmition. We therrfcne conclude that ulere arc no marc than 542 
smsll mm- of audio and v i d  clecrronice quipncnt and no morc thm 1,150 small mmufpchllQs 
of radio and televiiim brcmdmh ’ g and Winless mmmunicatione equipment for conwrmn/houschold we. 

WIRELME COMPETITION SERVICES AND RELATED ENTITIES 

13. In this sectha, we further deecrik and estimate the number of small entity licenllces and replatees that 
m y  be afFscted by ruks adopted herein. The most reliable source of informntion reeardmg the total number 
of ccrtain conrmon carrim and related providers  tio on wid^, ns well ns the numbcr of cormmrcial wireless 
entities, oppcrusto bethe data thst thc COmrmMl ’ ‘011 publishes m its Z h d s  in T*hone savlee report.“ 
Tbe SBA has dmlopd anall bueineee size stmduds for wireline and wl.elws small businesses with three 
C d  ‘ ccnaus catcpiea of Wired Telcanmmnddona Cmiasf hg&e and Cellular and Other 
Winless Tel-cations.” Under these utcgoriar, a busiatse is d if it hse 1,500 or fewer 
enrployccs. Below, using the abw size mndanis and o h ,  wc discuas the total estimate numbcrs of 
small blhalsa thrltltghtbclffcctedbyourclaions. 

14. We haw included srrmll incumbent Id exclmngc carrim (LECs) in thi8 pMent RFA dpis. As 
notad above, a “small businma” under the RFA is olie that, inter alia, meets the pdncnt small business size 
standard (e.&, a telcphe mmmmiutions bwiuws having 1,500 or fewa cmployeca). and “is not 
dominant in its field of opm~tio~”” The SBA’s Ofhe of Advocacy conten& tlmt, for RFA plaposes, .small 
incumbent LECs me not dominant in their field of operation because my such dominm~m is not ”national” 

13 C.F.R. 5 121.201, NAICS c u k  334220. 

Economics aad Srrtirtica Administrrtion. Burcru of Ccmu, U.S. Dcplnmt of Commacc, 1997 66 

EMnomic census, Mumy saicl - 
conmnmicatiolls Equiplnmt h f a d m m q  ’ Table 4 at9 (1999). Thc umunt of 500 employcu m u s e d  to atkmte 
thc m r m b n o f d  businesr finm becdw tk rrlmnt Cmbw categorim at499 cmplo)ua and began at 500 
cmployas. No utcgory for 750 employeax nristch ’Ibua, thc number is 18 accurate M pomible to d d l e  with 

. Radio d Television B~nndmhg d Wireless 

thc 8Vdabk inforrmtion 

67 FCC, Wirclinc Conpetition Buruu. Inmurtry Andpis and Technology Division. l k d  in Tcleplrone 

61 13 C.F.R 5 121.201. North M c r n  Mushy ch8si6catim Systan (NAICS) code 5 13310 (changed to 

S h e ,  Table 5.3 (Augwt 2003) @achtlcr Tellprwne Trmdc Rspaa). 

5171 10 in octobcr of 2002). 

13 C.F.R 5 121.201, NAlCS codc 513321 (chaagcd to 51721 1 in October of 2002). 

70 13C.F.R. 8 121.201,NAICScodc513322(chmgedto517212inOctobrxof2002). 

5 U.S.C. 5 601(3). 71 

17 



Federal C ~ & U O M  CommLulon F C C M  

in We have therefore included small incumbent LECs in this presmt RFA analysis, although we 
empheci~ that this RFA action has no effect on the Cormnission's aalyees and determma . tionsmother, 
000-RFA COO~CX~S. 

15. wlrcd Tekcommmicatiom Curterr. The SBA has denloped a small business size etmdard for 
Wired T e l e c d c e t i o n s  Caniere, which cons& of all such compenics having 1,500 or fewa 
employees." Accarding to Cmrrus Bureau data fop 1997, there wcrc 2,225 tinon in this category, total, hat  
operated for fhe mtire yra~." O f t h i s  total, 2,201 firms had employment of 999 or fewcr employeeq and an 

majority of firms cm be considered d l .  

16. Incumbent Lsul Exchange Curler~  (XXCe). Neither the lhnmksion oor the SBA hrs developed a 

applicable size e lmda tbe SBA rulcs is for Wired TeleEnmmmiations Carrim. Unda f h t  size 
standard, such I bu6incss is d l  if it hM 1,500 or fewer e r n p l o p e ~ . ~  Axding to Commiuion data, 
1,337 carriers rcportd thrt they wae in the proviaon of local exchmge &rvices.n Of- 1,337 
carriers, ao dmaled 1,032 have 1.500 or fewa employes and 305 have morc thn 1,500 
Conscqumtly, cfic Gnnutission dmates  thrt amt p r o v i h  of local uclmngc d c e  arc wrll budrlMes 
that may be afkcted by the d e s  and policia adopted herein. 

17. CompeWve Lod Exchanp Caden (CLEC:). Nutha the colmni~on om the SBA hM 
developed 8 size stmdard for d busimsm Bpeeifically applicable to providen of competitive local 
cxchaugc wvicesarto competitive rcoessprovidas OT to "OthaLOcll Exchmgc Cmicm," d ofwhich 
arc discrete utcgories undcr which T e l W c a t i o ~  Relay S m i a  data arc collected. Tbe 
closest applicable eizc standud rmda SBA rules is for Wired TeleconmUmicetions Canien. Uoda that size 
sIandd, a h  a bu6inwa ir dl if it hrs 1.500 or fewcr anployces." Accmdiog to Cmmkiw data," 

a d d i t i d  24 firms hpd ernploymmt of 1,Ooo nnployeee or more." Thus, rmda this size stsndsrd, the 

sizc standud for d blMinwsm specifically rpplicrble to mcumbcot local c x c ~  savicg. Tbe ClOscSt 

Sa Lema h w n  J a e  W. Glova, ChiefCaumel fm Advocacy, SEA, to Clminmu WiJliam E. Kcmud, 
FCC (May 27.1999). Tbc Snrtl Bauinen Aa co&m I dsfinition of "d buriDcu ~~~ICCI I I~"  which tbc RFA 

mn, is owndcfidan o f " d b u s k ~ . "  See 5 U.S.C. 5 63x1) (Srmll- Act); 5 U.S.C. 601(3) 
F A ) .  SBA~~inOaprct"dbvrimrcwccm"taincludctbewmqstofE . on I dd bash. 
13 CF.R 8 121.102(b). 

13C.F.R 8 lZl.ZOl,NAICScodc51331O(~to51711OmoctDber2002). 

"US. Ccwrr BIUCW, 1997 Ihmxmc ' ~ S I l b j e C t s e r i ~ :  lahlmt@- dFirmSize  
~ h L d i n g ~ F ~ o f ~ t i o n ) , " T ~ l c 5 , N A I c s c o d c  513310(i~uuloaokr2000). 

"Id. Thc mtm data do not provide a m  pmck cstinrte of the mrmberoffirmo tb.thve cnploymmt 

=13C.F.R# 121.201.NAlcscodc513310(~~to517110inoctobcrof2OO~). 

77 Tcl@ooc T d  Report at Table 5.3. 

of 1,500 or fewa rmployw; the hugeat CrOCgoryprovided is T i  witb 1,ooO rmployees m m." 

Id. 

13 C3.R 5 121101, NAICS codc 5133lO(Cbmgedto 517110 inoaoba of 2002). 

Tclephonc Trmdr Report at Table 5.3. 

l9 
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609 comppnies reported that they wcrc cngaged in the provision of eitha competitive BCceaF p v i d a  
senices or coupetilive Id exchaqe canier services. Ofthese 609 companies. an estimated 458 have 
1,500 or fewer employees and 151 have more than 1,500 Inrployees.”’ In addition, 51 canimrqmrted that 
they wcrc “Other Locpl Exchange Carriers.” Ofthc 51 ”Other Local Exchange Carriers,” an estimated 50 
have 1,500 or fewer employces and me has more than 1.500 cmployete.K consequently, thc conrmission 
estirmteS that most providers of competitive local nchangc acrvicc, Competitive acccgs providers, and 
“Other Local Exchange Carriers” uc small entitics that may k rffcctbd by the rulca and policies adopted 
hacin. 

18. Loul Radkrr. The SBA hae developed a size standud f o r d  buinwmx within the category of 
TelecomnnmiCationa Rcecllers. Under that SBA size stprduld, such a bushew is d l  if it has 1,500 OT 

fcwaanploycu.u Accdmgto Commissiondata, 133 coqmuknportcd tbaithcy WQC engaged in the 
proviaion of local resale d c e s . ”  O f h  133 comjmk, m &mated 127 have 1,500 or ftwa 
rmplopca and six, done or m combinntion with rffiliatw, have morc than 1,500 cmploym.’~ 
consequently, the Conrmission estimates that thae arc 127 or fewer local mh uc small entities that 
may be a&ted by the des aud policies propod baein. 

19. Toll ReaeUem. The SBA has developed a siz;e atmdard for midl businesses within the category of 
T e l m c a l i m  Rtscllas. Unda that SBA eiZe stadd, nuch a kwiocas L d if it has 1,500 OT 

provision of toll d e  Saviccs.”’ Ofthese 625 compmies, an esthted 590 hve 1,500 or fewa cnploy#s 
fewamployem.’ AlxdingtoCommissim dat% 625 compcnics reportsa tht  they were alpged in the 

md 35. dale or in amlbiLlatim with Iffilirtel, have rn thmr 1,500 enrployar.” c q t l y ,  I& 
COnrmiMion dI lmta3  that thae uc 590 or fewatoll resellas me srmll entities that m y  be afTectedbythe 
d e s  md policics propod berein. 

20. Interexchange cvrlur (IXCs). Neitha the Gnumission nor the SBA h s  dnnloptd a size stendad 
for small businesses specifically applicable to i n ~ c h a n g c  services. ThC cloarest ppplicable size standetd 
under the SBA d e s  is for Wired Teleconmnmications c.rriaS. Under that size s t a d d ,  such a busmess is 
d if it hs 1.500 a fewa employees. ” AeoOaiing to Conrmiseion  dab^, 261 cOmp.nies rcpatsd that 
theif primly telcconmnmicltians mct activity WIS th provision of mtcrexchngc mca.’o Of thcec 

” Id 

UId 

13C.F.R 5 121.201.NM~cods513430(ch4osdto517310inoaobaof2002). 

Telcphoac Trmds Report at Tabk 5.3. 

Id 

L6 13 C.F.R 4 121.201, NMCS cads 513330 (chmpd to 5173 10 in OaDbCr of 2002). 

8’Telcpbollc T d  Rcport at Tabk 5.3. 

Id 

)9 13 C I A  4 121.201, NAICS Codc 513310 (chugcdto 517110 inOcdobcrof2002). 

T e l c p h  T d  Report at Tabk 5.3. 
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261 conpmies, an estimated 223 have 1.500 or fewer employees and 38 have m ~ l r  than 1,500enrployees!’ 
Conseqmtly, the Commission estimrtes that the majority of intcrcxchangc carriers are small entities that 
may be affected by the rules md policies adopted hmin. 

2 1. Paypbone Servlee Providers (PSPs). Neitha the Commission nor the SBA hrs developed a size 
stsndard for small busineases 6pccifically applicable to payphone service providers. Thc closest applicable 
size standard under the SBA rules is for Wired Telccomnnmications Carriers. Under that size stmdard, such 
a business is wall if it has 1,500 or fewer cmployecs. According to conrmission data, 761 companies 
reportbd tbpt they were engaged m the provision of payphone services.n Of- 761 payphone service 
providers, an estimtcd 757 have 1,500 or fewer employees pnd four have mna thrn 1,500 employece.” 
Consequently, thc Commission estimates that the majority of payphone senice providers are anall entities 
that may be affected by the rules and polici4 adopted hercin. 

22. Operator Sendee Provlden (OSP8). N e i k  thc ConrmiSSian nor the SBA has developed a size 
stnnderd for mal1 busmesacs spifically applicable to opaator senice providers. The closest applicable 
size s t d d  Mder the SBArulce is for Wired Te- ‘cations Carrim. Under that s i z  stmdard, such 
a businau is small if it has 1,500 or fewa enployae. es According to Commi&n data, 23 complnies 
rcportcd that they WQC engaged in the provision of operator services.” Of the* 23 companies. an estimated 
22 haw 1,500 OT fewcr employees and one has more than 1,500 employees.” Chxuqucntly, the 
Commission estimates that the majority of operator service providers are small entities that may be Bffacted 
by the rules and policies adopted hmin. 

23. Prepdd CalUng Card ProvMsn. The SBA has developed a size standard for a small  bus^ within 
the category of TelecOmrmmications Resellem. Under thnt SBA size stadd,  mch I business is small if it 
hs 1,500 or fewer e m p l ~ y a s . ~  Aocording to Conrmission data, 37 compaaica reported that thcy were 
engaged in the proviaion of prepaid calling Cpdr.- Of these 37 companies, an estimated 36 have 1,500 or 
fewa asiloyces and one had more tlmn 1,500 raq10yees.l~ Cbmqwntly, thc Commission estimates that 
the majority of prepaid calling card providers are d l  entities that may be affected by the rules md policies 
adoptedhcrcin. 

91 Id 

91 13 C.F.R 5 121.201, NAICS codc 513310 (changed to 5171 10 in oaobcr of 2002). 

93 Telephs Trends Report at Table 5.3. 
I 

Id. 

13 C.F.R 4 121.201, NAICS code 513310 (chaugcd to 517110 in octobaof2002). 

PI 

96 Telcphonc T d  Report at Table 5.3. 

Id. 

13 C.F.R. 5 121.201. NAICS code 513330 (changed to 517310 in October of 2002). 

91 

98 

99 Telephone T d  Report at Table 5.3. 
io0 Id. 
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24. SateUte Servleo Curlers. The SBA has dmloped a sizc standard for small businesses within the 
category of Satellite Telecommunications. Under that SBA size standard, such a business is dl if it has 
1,500 or fewer employe~s.'~' According to Coaunission data, 34 carriers reported that they were cngagcd in 
the provision of satellite scrvice~.'~ Of these 34 carriers, an estimated 29 haw 1,500 or fewer employees 
and five, alone or in combination with affiliates, haw morc than 1,500 cmp10yeea.'~ consequently, the 
Conrmission estimates that then arc 34 OT fcwcr srtcllitc service carriers which m small businesses that 
may be affected by the rules and policies proposed herein. 

25. Other Toll c.rrlcrr. Neither the Connnission nor the SBA has devclapsd a size standard for small 
businesses spccifidly applicable to " 0 t h  Toll Carriers." This category includw toll carriers that do not 
till within the categories of intacxchange Cnrria, opastor service providus, pqmid calling card 
providers, satellite service cprrinS, or toll rcsellm. The cloeest qplicable Size etmdud under the SBA 
d e s  is for Wired TelecOrmrmnications Curiarr. Under that Size s t a d d ,  such a business is small if it has 

data, 92 compsnies nportedthat their primary 1,500 or fewer crisployces. lac According to Comnneaaa 
teleconrmunicrti~ service activity was the provision of "0th Toll Scrvice~."'~ Ofthese 92 wmpanies. 
an estimated 82 haw 1.500 or fewer employees md two haw mare than 1,500 r m p l o y ~ . ' ~  cons#luently, 
the Conmiasion estimates that most "Otha Toll carrias" arc d entities that may be af€& by the rules 
md policics adopted hmin. 

INTERNATIONAL SERVXCES 

26. Thc Commission has not developed a definition of dl entitics applicable to liccnseee in the 
internatid saviocs. Therefon, tbc applicabk definition of small entity is gcncxdy the definition unda 
the SBA rulcs wlicablc to Gmnmm~~ . ations Services, Not Elsewfiac Classified (NEC).'07 Thin definition 

the Cmsus Blaau, t h e  wcrc a total of 848 communications services providers, NEC, in Operation in 1992, 
and a total of 775 had annual nocipts of lesa tlua S10.0 million.'" The cehsus report doce not provide 

. .  

provides that a ~ m r l l  entity is nprese~d M one with S11.0million or less m anud receipts." ~ccordin gto 

morepracised.ts. 

27. lnternatlonal Broadcut St.tlonr. Commission records show that thcrc an approximately 19 

''I 13 C.F.R 9 121.201, NAICS codc 5 13340 (changed to 517410 m October of 2002). 

'mTelcphancTrmdaRcportatTable5.3. 

IO3 Id 

lo( 13 C.F.R 5 121.201, NAlCS ccdc 5 133 10 (changed to 5 171 10 m October of 2002). 

Io' Telephone Trends Report at Table 5.3. 

IO6 Id 

I m  ~n ~ O U  Q  ti^ ~irta~rosdust stew (DES) savia, a. 
Io( 13 C.FR I21.201,NAKS codcs48531,513322,51334, and 51339. 

Table ZD, NAICS coda 48531, 109 

513322,51334, ard 513391 (US. Bureau of& Cmms dah rmdaumtm3 to the O&x ofMvoucy oftbe US. S d  
Business A ' . ' .  %on). 
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international high frequency broadcast station authorizptions. We do not request nor collect annual revenue 
infomution, and are uuable to estimate the numbcr of international high fresuency broadclst cttations that 
would conrtitute a small busmess under the SBA definition. However, the Commission estimates that only 
six international high fiquency broadcast stations are subject to re&atory fee p o p & .  

28. International hbUc F&ed Radio (Public and Control stations). There i s  one licensee in this 
senice subject to payment of regulatory fees, and the licensec does not constitute a small business under the 
SBA &tion. 

29. Fired sat- Tranmm&/Tkeive Evtb Stdona. There are tppmximatdy 3,400 eerth Ststion 
autbaiptiona. a portion of which are Fixed Satellite T d M w  Ewth Stations. We do not request 
nor collect mud revenue idomxitiat, and arc wable to estimate the number of the earth stations that 
would umstitute a mull busincas rmder the SBA delinition. 

30. Fixed SatelUte Small TmmnMkdvt  Earth st.tlona. There are approxinmtcly 3,400 earth station 
admirations, a won of which are Fixed Satellite S d l  Tmnsmitkceivc Earth Stations. We da not 
request nor collect annual revenue i n f d o n ,  and are unable to mtimate the n u m b  of fixed small satellite 
trrnSmitmCeive earth stations that would constitute a d l  buainas under the SBA definition. 

3 1. Fixed SatelUte Very Small Apatnre Tendud (VSAT) System. These stations oprrpte on a primmy 
basis, and frrquency wordination with temahirl microwam system8 is not r#l"bd. Thus, a single 
"blaakct" application may be filed for a @fid number of mnall antennas and one or marc hub stations. 
'Ihcn are 485 cumnt VSAT System rutlmhtions. We do not r#Iucst nor collect annual revenue 
informath, and are unable to catinmte the n u m k  of VSAT system8 that would d t u k  a small business 
lmda the SBA definition. 

32. MobUe Satellite Euth Statlono. Thm are 21 liccnaces. We do not requart nor collect annual revenue 
information, and arc unable to estimate the number of mobile satellite earth stations that would wnstitute a 
small business under tbc SBA definition. 

33. Radio Determlnalkn SatelUte Earth Statlons. 'Ilrere arc four licensees. W e  do not request nor 
collect anuual revenue information, and am unable to estimate the numbcr of radio determination satellite 
earth stations that would constitute a small businesa lmder the SBA definition. 

34. spa02 S h t l O l U  ( h S t 8 l k D 8 l y ) .  Thm UT -fly Ul estimated 77 hb'bti0nnry S W C  ShtiOn 
authoriptions. We do not request nor coll&t annual revenue infomation, and are unable to d a t e  the 
number of p~rrt iolapry space stations that would cmstitutc a d l  business under the SBA definition. 

35. S- (NOD---). 'Ibm are pnsently five N ~ ~ ~ G e o s t a t i o i ~ ~ y  ShtiOn 
authorimtions. We do not rcqucst nor collect aunual revenue information, and are unable to estimate the 
numbcr of nongeostationery space stations that would constitute a small business under the SBA definition. 

36. Direct Broadcast Satdwa. Because DBS provides subscription services, DBS falls within the SBA- 
rcwgmd def~tion of "Cable aud Other Pay Television 

'lo 13C.F.R 121.201.NAlS&51321md51322. 

This definition provides that a 
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una11 entity is one with $1 1.0 million or less in annUal rcccipts.III c~ent ly ,  thm are nine DBS 
authorizations, though thcrc arc only two DBS companies in operation at this thne. We do not rcqucst nor 
collect annual remue informetion for DBS services, and arc unable to determine the n m k  of DBS 
operators that would constitute a small business under the SBA definition. 

MEDIA SERVICES 

37. Television Brordeutlng. The Small Busincss Administration defines a televiclion brordcasfing station 
that hns no morc thau $12 million in annual receipts as a d l  business."' Business u m ~ s  included in 
t h i s i n d ~ a r c t h o s t ' ~ l y c n % l g e d i n ~  ' g h a p  togaba with 
Cormnimion staff review of the BIA F'ubliuticms, Inc. Mastcr Access Television Analyzer Datrbase as of 
May 16,2003, &out 814 of the 1,220 conrmacial television htions m the United States haw m n u c s  of 
$12 million or less. We note, howcver, that, m aoseasing whether a busimss concern qualifies BS d l  
under the above definition, business (control) ~~ffiliations"~ must be included. Our estimate, therefore, likely 
ovcrstatei the ntwba of smell entities that might be sffected by our action, because the reww figure on 

According to 

licensees qualify M smell entities u n k  the SBA definition. 

38. In additio~ m element of the definition of " d l  bueiness" is that lbc entity not be domirunt in its field 
of operotion. We arc lmnble at this time to de& or quantify the criteria thrt would establish whetha a 
specific television station is domimnt in its field of operation. Accordingly, the eStimrtc of pwll businesses 
to which d e s  m y  apply do not aclude my televihn station h n  thc definition of a dl business on this 
basis pnd are therefme over-inclurivc to that extent. Also noted, M additional elemnt of the de6nition of 
'small business" is that the entity must be independently owned and opaatsd. We note that it is difficult at 
times to assess these criteria in the context of media entities and our estimates of d l  businesses to which 
they apply m y  be over-mclusin to this extent. 

39. h d h  Broadurtlag. The SBA defines a radio broadcast entity that has $6 million or less in muel 
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receipts IS a small business.II6 Business concerns included in this industry an thost ''pimarily engaged in 
broadcasting aural programs by radio to the public."' According to Commission ~epff miew of the BIA 
Publications, Inc., Master Access Radio And- Data&, as of May 16,2003, about 10.427 of thc 10,945 
commercial radio statim in thc UNtcd States haw revenue of $6 million or less. We note, howwa, that 
many radio stations arc affiliated with much larger Corporations with much hi- revenue, and that in 
assessing whether a business concern qualifies as d l  under the above definition, such business (control) 
affiliations"* an inclUddii9 Our estimate, therefore lilccly ovadates the numba of small businesses that 
might be affected by ow action. 

40. Anxllluy, Speclnl Broadcast and Other Progrun Distribution Services. This senrice mvolvcs a 
variety of trpnSmitters, generally used to relay broadcast programming to the public (through l r a u s k  and 
booster stations) or within the program distribution chain (&om a rcmotc news gatknng unit back to the 
station). ?bc Commission has not dmlopad a definition of small entities applicable to broodcset auxiliary 
licensees. The applicable definitions of mnall entities arc those, noted prcviousty. under the SBA rules 
applicable to radio broadcasting stations and television broadcasting stations.'m 

41. The Commission estimates that there arc approXimatdy 3,790 tranelators ond boostas The 
Commission docs not collcct financial infommtion on MY broadcast facility. md the Jkprhmnt of 
Colmnnce does not collect finmcial infmn8tion on these auxiliary braadcast facilities. We believe that 
most, if not all, of ulese auxiliuy facilities could be classified as smell businuises by t lum~~lvc~.  We also 
recognize that most conmracial iranslltors and boosters an owned by a parent statim which, in somc cases, 
would bc covered by the revenue definition of small business entity discussed above. These stations would 
likely have annual revenues that c x d  the SBA W m u m  to be designated as a small business ($5 million 
for a radio station or S10.5 million for a TV station). Fmthcnnorr, thcy do not meet the Small Business 
Act's definition of a "small business cuncm" because they are not independently owned and opuated. 

WIRELESS AND COMMERCIAL MOBILE SERVICES 

42. wlnleu Service Providers. The SBA hs developed a d l  busincas uk standard for wkcless firms 
within the two M econOrnic c a m s  categaries of Paging'nor Cellular and Other Wireless 

121 15 U.S.C. 632. 

lZ2 13C.F.RQ 121.201,NAIcScode513321(chngcdto517211 inOctobaof2002). 
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Telecommunications.lu Under both of those SBA size standards, such a business is small if it has 1,500 or 
fewer cmployees.'" For the c m u s  category of Paging, Census Burcau data for 1997 show that there were 
1320 finns in this category, total, that operated for the entire year.'u Of this total, 1303 firms had 
employment of 999 or fewer employtcs. and an additional 17 firms had employment of 1,000 employees or 

can be considered small. For the census category of Cellular and Other Wireless Telecomm~cations firms, 
Census Bureau data for 1997 show that there were 977 firms in this category, total, that operated for the 
entire year.'" Of th is  total, 965 firms had employment of 999 or fewer employees. and an additional 12 
firms had employment of 1.OOO employees or more."* Thus, under this second category and sim standard, 
the p t  majority of firms can, again, be considmd small. 

43. Broadband Personal Conunmkation8 Servlce. The broadband Personal Commuuications Service 
(PCS) sptctnrm is divided into six frasuency blocks designated A thtough F. pnd the Commission hes held 
auctions for each block The Gunmission defined " d l  entity" for Blocks C and F as an entity that has 
average gross revenues of $40 million or less in the three previous calendar 
additionnl classification for "wry small business" was added and is defined as an entity that, together with 
its afliliates, haa average gross revenues of not morc than $1 5 million for the preceding three calendar 
years.'" These standanin defirung " m l l  entity" in the context of broadburd PCS auctions have b&n 
approved by the SBA.I3' No d l  businesses within the SBA-approved timall business size standad bid 
successfully for licema in Bloclrs A and B. Thae wcrc 90 Wirming bidden that qualified as small entities 
in the Block C auctions. A total of 93 d l  and very small business bidders won approximately 40 percent 

Thus, under this category and associated mall business size standard, the greet majority of firms 

For Block F, an 

IU 13 C . F k  8 121.201,NAICScode513322(~to517212mOctobaof2002). 

'"Id. 

US. Carau Bureau, 1997 Economic Cnuur, Subject Scrics: Informrtiols "Employment Sizc of Firms 
Subject to Fedexel ham Tu: 1997," Table 5. NAICS codc 513321 (iarued Oct 2000). 

Id. Tbe cclgull dah do mt provide e mre precise estimate of mC numbs of fmnr that hve  rmpfoynvDt 
of 1,500 or fewcr employees; the lDgcrt category provided is "Firms wid3 1,000 cnploycu or m." 

'*' US. Cnuus Bureau, 1997 Ecommk Cnuur, Subject Series: Informatimi, "Eqloymcni SizC of Firms 
Subject to Fedrrrl h x m e  Tax: 1997," Table 5, NAICS codc 513322 (issucd Oct ZOOO). 

Id. Thc CCDBU~ data do not provide e &precise estimmtc of the mrmber of fmnr mSt h v e  employmeat 17.1 

of 1,500 or fewcr employCea; the lllrpl category provided is TFirms widl1,OOo e m p l 0 ~  or m." 

Sn kodmcnt  of Pert8 20 and 24 of the Conmiasion's Rules - Brorsb.nd F'CS COnpKtitive Bidding 119 

and thc Commercial Mobile Radio Scrvice Spcctnrm Cop, WT Doclret No. 96-59, Report pnd Order, 11 FCC Rcd 
7824 n57-60 (1996); see olro 47 C.F.R. 5 24.72O(b). 

See Amndmcnt of Parts 20 eud 24 of the ConmrirSion'S Rulcs - Broadband PCS Coapct~tive Bidding 
and thc Commrcirl Mobile Radio Service Speetnrm Cop, WT Doeka No. 9659, Rcport and Order, 11 FCC Rcd 
7824 57-60 (1996). 

See. e.&, Impl-ation of Section 3090) of h e  C o d t i o m  Act - COtIlpctitive Bidding, PP 131 

Doclre tNo .93-25~Fi f th~MdOrder .9FCC~d5532 ,5S81%4f l l l5 -17  (1994),59Fcd.Rcg.37566(July 
22, 1994). 
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of the 1,479 licenses for Blocks D, E, and F.I3’ On March 23,1999, the Commission reauctioned 347 C, D, 
E, and F Block licenses. There w m  48 d l  businas winning bidders. On Jm~ar~ 26,2001, the 
Conrmission completed the auction of 422 C and F Broadband PCS liccnses m Auction No. 35. Of the 35 
winning b d k s  in this auchon, 29 qualified as “ d P  or “very small” buein-. Baeed on this 
mfomtion, the Conrmission concludes that the nwlber of small broadbmd PCS licmsees will includc the 
90 winning C Block bidders, the 93 qualifymg bidders in the D, E, and F Block auctions, the 48 winning 
bidders in the 1999 rcauction, and tbe 29 winning biddm in the 2001 re-auction, for a total of 260 small 
entity broadband PCS providers, as defined by the SBA small b u s h  size standards and the Connnission’s 
auction rules. Cans#luently, the Conrmission estimates that 260 broadband PCS providers me small entities 
thst may be affcc.tcd by the rules and policieg adopted hcrtin. 

44. Narrowband Personal Commudertlou Servica. To date, fiw auctions of namwtand pwonal 
communications services VCS) licaurcs have bcen conducted. The first two auctions, Auction No. 1 
(”Nationwide Nurowband PCS Auction”) and Auction No. 3 (“Regional Narrowbrnd PCS Auction”), wcre 
held m 1994 and had only a one-tied small business size standard. “Smll businuses” werc entitits with 
average gross TCVCIIUC~ for the prior three dendm years of S40 million or lesl. k u g h  these fht two 
auchons, thc ConrmisriOn awarded 40 li-’” of which 11 w m  obtained by d l  businesses. To ensure 
meaningful participation of small b w k  entities in future auctions, the Gnumission adopted a t w e t i d  
mall business size standard in the h w b d  PCS Second Repart and order.’” A “ ~ ~ 1 1  buriness” is an 
entity that, together with af€iliatcs and conhiling interests, has average annual groaa revenues for the thrce 
preceding years ofnot morr than S40 million. A “very small bueinese” is m entity that, togetha witb 
affiliates and amtrolling interests, hrs average. aund gross r e x n w  for the thnc plecsding ycars of not 
more t h ~  $15 million. h 1998, the SBA approved thcsc small buinas  Size ~tandrrdp.”~ h octoba of 
2001, thc conrmission held a nmowband Pcs auction, Auction No. 41, and m Septemba of 2oO3, fhc 
Commission held two mmnvband PCS wctioas, Auction No. 50 and Auction No. 51. T&ough these three 
auctions, 370 licenses wcre won, of which 364 w a t  won by very snmll businesses. Twelvc of the 25 
winning biddm in the five auctions were either d l  or very small businesses (four of the fifteen whming 
bidders in the two narrowband PCS auctions held in 1994 w c r ~  small businesses, and eight of tbe im 
winning bidders in the thm narrowband PCS auctions held after 1998 were very small businesses, M those 
tenns w m  defined under the Commission’s Rules). 

13’ FCC News, Brordbpnd PCS, D, E ud F Block Auctim closeq No. 71744 (rel. Jan. 14.1997). See dm 
Amcndmnt of ttr connmssl ’ ’on’s Rules Rcgrdiss Indlnmt Payment Fiomcing for P d  C o d a t i o n r  

55348 (Oa. 24,1997). 
savi~a (PCS) Licemes, WT Dodnt NO. 97-82, f k d  Report lad C ~ ~ G I ,  12 FCC R d  16436 (1997). 62 Fed Reg. 

. .  ‘”~nadditiona~zuiionwide -PCS iiccnse wm a ~ p u r n n n t o t t r ~  ‘8 pionm’s 
1 

Rcd 1291 4 (1998): lnrc &!Qllcatlon 0 f Nationwide Wirclcar Network C O ~ e m o  randm hi ‘nwn and on] W9FCc; 
prrfcrcnce pglllm, wilicb has expired. see 

v. 

. .  
. .  

Iy Amcndmcnt of the Cormnirrion’n Rule! to Espbliah New P d  (honnmia~ons Services, 
NSIIOW~UKI PCS, h L a  NO. ET 92-1 00, Do&t NO. PP 93-253, k o n d  .nd O&I Ird sccand 
Notice of Ropoacd Rdmmking, 15 FCC RCD 10456 (ZOOO), 65 Fed. Reg. 35875 ( J m  6,2000). 

See Lmcr to Amy Zoslov, Chief, Auctions md Industry mi8 Diviaion, Wireless Telecomnnmicatioac 131 

Bura&FCC.f~nnAi&AlvPa,Ar‘ ” tor ,SEA @cc. 2,1998). 
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45. 220 MHz Rndh Senlce - Pbuc I Llcenlees. Thc 220 MHz service has both Phase I and Phase II 
licenses. Phase 1 licensing was conducted by lotteries in 1992 and 1993. Thcre are approximately 131 5 
such nownationwide licensees and four nationwide licmsecs cumntly authorid to operate in the 220 MHz 
band. The Commisam has not developed a d l  businm size standard for small entities specifically 
applicable to such iucumbmt 220 MHz phw I licmsees. To estimate the number of such licensees that are 
small businesses, we apply the small business size standard unda the SBA rules applicable to “Cellular and 
Other Wireless Telccommunicatiuns” companies. This standard provides that such a company is d l  if it 
employs no more than 1,500 pcrson~.”~ Accordm$ to Casu Burcau data for 1997, thcre were 977 firms in 
this category, total, that operated for the entire year.”7 Ofthis total, 965 6nns had employment of 999 or 
fewer employees, and an additional 12 Frms had employment of 1 ,OOO employees or more.’” If this g e n d  
ratio mtinues in the context of Phase I 220 h4Hz licmsees, the Commission estimates that nearly all such 
licemax arc small businmes unckr the SBA’s small bwinws size atmdard. 

46. 224 MHZ Rndio Sed-- P h w  II Li-Mce~. Tht 220 MHZ eerViRhaS both phase Iand k II 
licenses. The phpse II 220 MHz savice is a new service, and is subject to spectrum auctions. In the 220 
hiHz Third RepoTt d Order, we adopted a small business size standard for “dl” and “very small” 
businesses for pwposca of dctmnining their eligibility for special proviaions such is bidding crcdits and 
installmnt payments.’)g This small bus& size standard indicates that a “small busmeas” is an entity that, 
together with its affiliates and controlling principals, has avmge gross m u e s  not exceeding $15 million 
for the pnoeding three years.’” A “my small businear” is M entity that. together with its affiliates and 
contmlling principals, has amage gross revenues that do not ex& $3 million for the preecding three 
ycar~. ~ h c  SBA hss l p p r o ~ d  t h e  d i  tnuinm size ~tandudo.~” ~uctions of phnsc II Iicmres 
commenced on September 15,1998, md closed on October 22, 1998.Iu In the first auction, 908 licenses 
wm auctioned in three diffcrent-sized geographic -6: thrcc nationwide lianscs. 30 Regional Economic 
Area Gmup (EAG) lkmxs, and 875 Economic Area (EA) licmacs. Of the 908 licenses auctionsd, 693 
were sold Thuty-ninc d l  bushesacs won licenses in tbc first 220 MHz auction. The second auction 
included 225 licenses: 216 EA licmses md 9 EAG licmsa. Fourteen companies claiming small business 
slatus won 158 licrnsar.lu 

13 C.F.R. 8 121.201, NAlCS code 513322 (changed to 517212 in October of 2002). 

U.S. Census Buraq 1997 Economic Censua, Subject Series: Infomtion, “Enployment Size of Firm 
Subjcct to Fedenl Incaw Tu:  1997,” Tabk 5. NAICS code 513322 (hued Oct 2OOO). 

I” Id. Thc c- data do not provide I &e prccire arthate of tbc number of firms that have mploymcnt 

13220MHzThirdRcpmtmdOrdcr, 12FCCRcd 10943.1106&70,atpam.291-295(1997),62Fed.Reg. 

of 1,500 or fewer cmployces; thc largest category provided is “Firms with 1 ,Ooo employas or nmre.’’ 

16004 (Apr. 3,1997). 

Id., 12 FCC Rcd 10943,11068-70, at purr. 291 . 

S a  1- to D. pbythyos chid, Wirelea8 T e I ~ c d t i o ~  Bureau, FCC, 6rm Aida Alvara, 141 

Adminimtor. SBA (Jm. 6,1998). 

I‘ See g e n d y  public Notice, ‘220 MHz Service Auction Closes,” 14 FCC Rcd 605 (1998). 

‘ “ p u b l i c N o t i e e , ‘ ~ P b r s e ~ 2 2 0 M H z S e r v i c c S ~ A ~ ~ C l o s c s , ”  14FCCRcd 11218(1999). 
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47. 800 MBZ u d  900 MHz Spednuvd MobUc Radio Llcenseg. The Cornmiasion awards “ d 1  entity” 
and “very nmpll entity” biddmg credits in auctions for Specdized Mobile Radio (SMR) geographic area 
licenses in the 800 MHz and 900 MHz bands to firms hat had revenues of no mom than $15 million in each 
of the three calendar years, or that had revenues of no more than $3 million in each of the previous 
cnlemlrr yars, respectively.’“ These bidding credits apply to SMR providers in the 800 MHz and 900 MHz 
bands that either hold gu~$raphic area liccnecs OT ham obtained extended i~kmcnation authotimtions. 
The Commission does not h w  how many 6rm provide BOO MHz or 900 MHzgsoenphic uea SMR 
m c e  plaruent to extendcd implementation authoriPtions, nor how m a y  of these providers have annual 
revenucs of no more than $15 million. One firm has over $15 million in revenues. The Commission 
assumes, for purposes hae, that all of the mining emsting extended implementation authorintions are 
held by small entities, as that term is defined by the SBA. The Commission has held auctions for gmpphic 
area licenses in the 800MHz and 9OOMHz ShiRhds. Thae were 60 winning bidders that qudifial as 
small or very smpll entities in the 900MHz SMRauctions. Ofthe 1,020 licemes won m the 900 MHZ 
auction, bidders qualiijmg as small or very small entities won 263 licenses. In mC 800 MHz auctim, 38 of 
the 524 licenses won wen. won by smrll pod very mall entities. Conquently, the Commission estimates 
thlt there are 301 or fewer dl entity SMR licmsees m the 800 MHzmd 900 M H z W  that maybe 
affected by the d e s  and policies adopted. 

48. Common Carrier PagIng. In the Paging Third Report and Order, we dewloped a small bueinces size 
standard for “smell businesses” and “very srnall businesses” for purposes of determiaing their eligibility for 
p i a l  provisions such as bidding credits and imtdlmmt payments.’” A “anail busiaws” is an entity that, 
together with its lffilirtce and controlhg principals, hs average gross rcvcaues not exceeding SI 5 million 
for the pmedmg three y m .  Mditionally, a ‘‘my d l  busincsa” is an entity that, togcthm with its 
affiliates and controlling principals. has avaape pass revenues that are not more than $3 million for the 
preceding three years. An auction of Metropolitan Eumomic Area licenses commenocd on Febnury 24, 
2000, and closed on March 2,2000.’” Of the 985 licenses auction4 440 were sold. Fifty-seven companies 
claiming d l  business stam won. At present, there are approXimaeely 24,OOO Rivate-Paging sitbspecific 
licenses and 74,000 Conmrm Curier Pa& licenses. According to Commission data. 433 mnim reported 
that they wgc engaged in the provision of eitba paging and messaging Smricea or other mobile services.’47 
Ofthose, the conrmissim e d t e s  that 423 arc d, under the SBA busheas size atandad npecifump that 
firms are small if they have 1,500 or fewer employas.’“ 

49. 700 Mlb Guard Band Licensees. In the 700 MHz Guard Band Order, we adopted a slarll business 
g thcir eligibility size standprd for “ d l  businergcs” and “very d l  businesses” for purposes of detmmun 

. .  

I“ 47 C.F.R. 5 9O0.8lYa)(l). 

’“220MHzThirdRepoltandoldcr, 12FCCRcd10943,11068-7O,atp~rc.291-295(1~97). 

lU h i o n  ofpari 22 and part 90 ofthe conmns~l ‘ ’on’s Rules to Facilitrtc Futurc Dcvcbpnmt of Paging 
System9, W Docket No. %18, M e m o ~ ~ d m n  Opinion and Ordcr on Reconeidention and Third Repod and order. 
14 FCC Rcd 10030, at paras. 98 (1999). 

14’ Trmds in Telephone Savice at Table 5.3. 

la Id Ihc SBA siee rtlrdud i s b t  ofPagir.g, 13 CPR 1 I2I.201,NAICS code 517211. 
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for spccial provisions such as bidding credits and installment payments.’” A “small business” is an entity 
that, toeether with its affiliates add controlling principal&, has average gross rcvcnues not exceeding S 15 
million for the preceding b e e  ycars. Additionally, a “my small business” is an entity that, togaha with 
its aftikatcs and controlling principals, has average p s  revenue6 that arc not more than $3 million for the 
prccdmg three y m .  An auction of 52 Major Economic Ana (MEA) liccnscs commenced on September 6, 
2000, md c l o d  on September 21,2000.’” Ofthc 104 licenses auctioned, 96 licenses were sold to nine 
bidders. Five of thw bidders wcrc small businesses that won a total of 26 licenses. A second auction of 
700 MHZGuerd Band licenses coIlllllcncedon Fehuary 13,2001 and closedonFebruary 21,2001. All 
eight of the licenses auctioned w m  sold to three biddm. One of these bidders was a smell business that 
won a totd oftwo Iicenscs.’5’ 

50. R m d  Rdlotebphone Servlcc. The Commii~~on hpe not adopted a size a d d  for d l  entities 
specific to the Rural Rndiotclephonc Service:” A significant ahct of the Rural Radiotelephone S m c e  is 
the B i c  Exchange Telephone Radio Systems (BETRS).”’ The Commission uses the SBAk size staedard 
applicable to “Cellular and Otbcr Wircless Teleconrmrmicaticas,” i.e., an entity employing no morc than 
1,500 p e r ~ 0 n s . l ~  There are approxirrvtely 1,OOO licermees in the Rural Rpdiotelcphone Service, and the 
Cormnission estimtcs that ahnost all of them qualify as small entities under tbe SBA‘s size standard. 
Consequently, we estimate that thac arc 1,OOO or fewer small entity licmsecs m the Rural Radiotelephone 
Service that m y  be &&ed by the ruks and policies adopted herein. 

5 1. Alr-Gmund Radiotelephone Service. The Commission has not adopted a d l  busmess size standard 
specific to the Air-G~~uad Radiotelephone Se-rvic~.’~~ We will use SBA’s d 1  business size standard 
applicable to “Cellular and other Wirckas Telecommrmications.” Le., M entity clnployins no more than 
1,500 penrons.”‘ There arc approxirrmtely 100 licmsees in the AirGro\md Rpdiotelephone Service, and we 
eetimate that almost all of them qualify 88 dl lmder the SBA small business size stsndrrd. 

52. Avhtion and hduhPe hdb Servlces. S d l  businesses h the aviation and &e radio services usc a 
very hgh 6uluency 0 muine or aircraft radio and, aa appropiate, m e m r ~ ~ n c y  position-indicating 
radio benum (md/or *) or an 
business size staodpd specifically applicable to thcne small b u s i n c ~ ~ ~ ~ .  Forpq~osm of this analysis, the 
Commission uses the SBA small business size standard for the category “Cellular and Other 

locator tlausmieta. The commission hw not developed I d l  

I” Sa Service RULS for thc 746764 MHz Sands, d Rcvisio~ to put 27 of tbc Conrmiwion’s Ruleq WT 
Dockt No. 99-168, S-d Report d ordcr, IS FCC Rcd 5299 (ZOOO), 65 Fcd. Reg. 17599 (AF. 4,2000). 

Sct g d y  Public Notice, “220 h4I-h Savice Auction Closes,” Rqorl No. WT 98-36 (Wireleas 
T c l e c o d c a t i m  Bureau, Oct 23,1998). 

public Notice, 7 0 0  M H z  Guard Band Auction Closes.” DA 01-478 (A. Feb. 22,2001). 

ThcMviceis&fincdb§22.99oftbcCommission‘sRulea,47C.F.R. 422.99. 

151 

I52 

la BETRS is defined at 47 C.F.R. $4 22.757.22.759. 

IU 13 C.F.R. 5 121.201, NMCS codc 513322 (charged to 517212 io October of 2002). 

Is’ The seMce is defined b 4 22.99 of tbc Cormnission’s Ruks, 47 CFR 0 22.99. 

13C.F.Rt 121.201,NAICS~513322(c~cdto517212inOcoDbcrof2002). 
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Telewmmunications," which is 1,500 or fewer Most applicants for rrCreati0~1 licenses are 
individuals. Approximately 58 1 ,OOO ship stytion liccnsces and 13 1,900 aircraft station licensees operate 
domestically and arc not subject to the d o  curiagc rcquinmcntS of my statute or treaty. For plaposes of 
our evaluations in this analysis, we cstimptc that there arc up to approximately 712,000 licensees that are 
small businesses (or individuals) & thc SEA standud. In addition, between Dcccmbrr 3,1998 and 
December 14,1998, the Commission held an auction of 42 VHF Public Coast licenses m the 157.1875- 

auction. the Conrmission defined a "small" business as an entity that, together with controlling interests and 
affiliates, has amage gross revenues for the precding three ycars not to exceed $15 million dollars. In 
addition, I "vay d l "  business is one that, tog&er with wntrolliug interem and aff~liatcs, has average 
gross rwenw for the preceding three yerre not to exceed $3 million dollus."' There are approximately 
10,672 licensees in the Marine Coast Service, .ad the Commission csthnrtes that aknost all of thcm qualify 
as "small" businesses under the above specirl small business size stadads. 

53. Fixed Mlerowrve service. Microwave services include common canicr,'" privnte-opcrational 

carria fixed liccnsecs and 61,670 private operptiona1-fixcd licavlees and broadcast auxiliary radio licensees 
in the microwave services. The Commissiun has not created a size standard for a d l  busiucss specifically 
with w t  to fixed microwave services. For plaposes of this analysis, the Commission u8e8 the SBA size 
standard for the category "Cellular and Otha Telccommunicati~ns," which is 1,500 or fewer 
Thc Conrmission doee not have dam epocifylng tbe number of thw liccnscea that have morc than 1,500 
rmployms, and thus is d l e  at this time to dmate with greatex precision the number of fixed microwave 
service licehsces that would qualify p8 d l  business concerns under the SBA's a n ~ l l  business size 
standard. Consequently, the Comtnisrion estimates that there arc up to 22,015 conrmon carrier fixed 
microwave licensees and up to 61,670 prink opmtional-fixed microwave licchscts and broadma auxiliary 
radio licensees in the microwave services that may be small and m y  be affected by the mlcs and policies 
adopted haein. We note, however, that thc conmum carria microwave fixed lit- category includes 
some large entitics. 

157.4500MHz(~hiptransmit)~d 161.775-162.0125 MHz(~0asthansmit)bands. F o r p ~ ~ p ~ ~ ~ ~ o f t h e  

and brordcDBt auxiliary radio services."' At present, there arc approximrtely 22,015 common 

'" 13C.F.R.5 121.201,NAICScode513322(~dto517212inOctobcrof2002). 

Is' -t of tbc c~nmrirsion~s ma conccming ~rritimc c~nnmrm   tio on^, PR DoCLst NO. 92-257, 
' I h i r d R c p o r r a n d d a a d M ~ O p i n i o n d d ,  13FCCRcd 19853(1998). 

' 5 9 ~ 4 7 ~ . ~ . ~  $4 1 0 1 , a ~ . ( f o m a 1 y ~ u t 2 1  ofthecomnission'sRutca)fiorunawnurriafi*ed 
microwave services (except Multipoint D&ribution senice). 

Pasons cligibk UDder Par@ 80 and 90 of tbe Commirsoa's den CUI usc F'rivatc Opcntid-Fixed 
Microwave m. s& 47 CFR PO?tS 80 md 90. S t l h  h this SCl'ViCe a crrlled O p C d d - f i x e d  to diStk@b 
than from mmomn canim d public 6xcd stltim. Only the liccnrec rmy w the cpznti0d-W stab;Os and only 
for C r J m m u i G ~ o l m  rtw to tbc licensa's cmUnmm& ' inrhmi& or safety opentiolm. 

A u x i h y  Microwrve SeMce is govaned by 47 CFR Put 74. This s m i c c  iS available to licnuees of 
broadma statim lod to broadcast md cable network entities. Broadcast auxiliuy microwive strtiws arc used for 
relaying broadcast tclcvision signals frdm tbe studio to the bammittcr, or between two pints such 18 a muin studio 
and an auxdiuy studio. Tbe savice a h  includa mobik television pickups, which relay B@I& h a  mmte 
loution back to tbe stldio. 

13 C J R  5 121.201, NAICS & 513322 (changed to 517212 in Octobcr of 2002). 
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54. Offshore Radlotelephone Senlce. This service operates on several UHF television broadcast channels 
that are not used for television broadcasting in the coestal areas of states bordering the Gulf of Mexico.163 
There are presently approximately 55 licensees in this scrvice. We are unable to estimate at this time the 
number of licensees that would qualify as small under the SBA's small business size standard for "Cellular 
and Other Wireless Telecommunications" services.'" Under that SBA small business sire standard, a 
business is small if it has 1,500 or fewer employees.'" 

55. WLrClesa Commnnlutlonr Senlfes. This service can be usbd for fixed, mobile, radiolocation, and 
digital audio broadcasting Batellite USCS. The Commission established d l  business size standards for the 
wireleas conmnmicatiom services (WCS) auction. A "small business" is 
revenues of S40 million for cach of the three prcccdmg years, and a "very small b m e a s "  is an entity with 
avaage gross m u e s  of SI 5 million for each of the three preceding ywrs. The SBA has approved these 
small business sire standards." The Commission auctioned geographic area licenses in the WCS service. 
In the auction, there were seven Winning bidders that qualified as ''very small business" entities, and one that 
qualified as a " d l  business" entity. We conclude that the number of gutgraphic area WCS licensees 
a f f i  by this analysis includes these eight entities. 

56. 39 GHz Service. The Commission crated a p i a l  small business size standard for 39 GHz licenses - 
an entity that has average gross rtvcnues of S40 million or less m the three pmriwe ca~mdar years.'67 AI 
additional size stpadud for "very amall business" is: en entity that, together with affiliates, has average 
gross revenues of not more than $15 million for the preceding three calendar years." The SBA hes 
approved these d l  busmess size s t a n d d ~ . ' ~  The auction of the 2,173 39 GHz liccnscs began on Apnl 
12,2000 and closed on May 8,2000. The 18 bidders who claimed smell business status won 849 licenses. 
Consequently, the Commission estimates that 18 or fewer 39 GHz licensees ~IZ small entities that may be 
affected by the rules and polices adopted herein. 

57. Mulnpolnt MNlbntlon Scrvlce md Instruetlonal Television Fixed Service. Multipoint 
Distribution Service (MDS) systems, often referred to as %less cable," tnmsmit vidm programming to 
subscrih using the microwave fi-equencies of the Multipoint Distribution Service O S )  end Insbuctional 
Television Fixed Savice (lTFS).'70 In donnection with the 1996 M D S  auction, thc Conrmission established 

entity with average gross 

'61 'Ihir smicc is govcmod by47 CFR 08 22.1001-22.1037. 

I" 13C.F.R 0 IZl.ZOl,NAlcScodc513322(chngcdtoS17212inoaobcrof2002). 

Id. I 165 

See Letter to Amy Zodov. W, AuctioaC end Mwtq Annlysis Division, Wireleas TeloconmnrniCatioms 166 

Buruu, FCC, &om Ai& Ahmez, Admhislmtor, SBA @ce. 2,1998). 

S a  Amndmcnt of h e  Cnmnitmion'e Mea Rem the 37.0-38.6 GHz and 38.6-40.0 GHz Bands, ET I 61 

D0~LaN0.95-183,RepoadOrdcr, 12FCCRcd 18M)o(1997). 

'61 Id 

See LeIta to Etrthlan O ' B h  H.ns Wt. Auc~~OM and Indushy M y a h  Division, W i r c h  
TclcconrmuniutionS Bureau, FCC, h m  Ai& Alv.rcz, Administrator, SBA (Feb. 4.1998). 

Irn Amndmmt of Pam21 and 74 of the colmmacu ' 'on3 Rules Wim Regad to Filing Roccdurcs in the 
Multipoint Dirtnbution Service and in thc h t r u c l i d  Television Fixed Service a d  Implemcn!8tion of Setion 3%) 
(contirmcd.. ..) 
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a small business size standard as M entity that had annual average grass revenues of less than s40 million in 
the previous three calendar years.I7' n e  MDS auctions resulted in 67 successf~~ bidders obtainin8 
licensing opporhrnities for 493 Basic Trading Areas (BTAs). Of the 67 auction winners, 61 met thc 
definition of a small business. MDS also includes licensees of Btations authorid prior to thc auction. In 
addition, the SBA has developed a small business size standard for Cable and othn Program Disbibution, 
which includes all such companies generating $12.5 million or less m annual meipt~.'~ ACCOI- to 
Census Bureau data for 1997, thm wcrc a total of 1,311 firms in this category, total, that had operated for 
the entire year.'" Of this total, 1,180 !inns had mud receipts ofunder $10 million and w additional 52 
fvms had receipts of $10 million or morc but less than $25 million. Consequently, we estimate that the 
majority of providers in this service category ate small busmew that may be affected by the rules and 
policies adopted hacin. This SBA small bushes3 size standard also .ppcus applicable toms. Thm ere 
prcscntly 2,032 lTFS licensees. All but 100 of these licenses arc held by educatioml ktitutious. 

at least 1,932 licensees arc small businesses. 

58. L a d  Moltipolat Dlstribntiom suvlee. h l  Multipoint Distribution Service (LMDS) is I fixed 
broadband point-to-multipoint microwave service that provides for two-way video telec0mmuaications.'" 
The nuctjcm of the 1,030 Lucal Multipoint Dishiitim Service (LMDS) licences bcpn on Februuy 18, 
1998 and closed on March 25,1998. The commission established a d l  busmeas size standard for LMDS 
licenses as an entity that has average gross -ucs of less than $40 million in the tluee pwiiour dendar 
years.176 An additional small business size smdard for ''very smell business" was added an an entity that, 
together with its affiliates, has average gnma rcvmuca of not more than S15 million for the prcccdq thm 
calendar 
auctions.'" Thae wen 93 winning bidders that qualified as small entities m the LMDS auctions. A total of 
93 small and very d l  business bidders won approXimrtely 277 A Block licmses and 387 B Block 
licenses. On March 27,1999. the Conrmisaim re-auctioncd 161 licenses; thcrc wcxe 40 winning bidders. 
Bascd on this iafomrPtion, we conclude that the nrrmber of small LMDS I i m  consists of the 93 winuing 
(Continued from previous page) 
OflileComanrmu . t i ~ A c t - ~ t i ~ B ~ M M D o c k c 4 N o . 9 4 - 1 3 1  dPPDockaNo.93-253,Rcportmd 
Ordcr, lOFCCRsd9589.959317(1995). 

E d u c a t i d  institutions arc included in this llMlyEi.6 1s small entities.'" Thus, wc tcntrtively conclude that 

The SBA hes approved thwc small busmess size standards m the context of LMDS 

17' 47 C.F.R. 5 21.961@)(1). 

'71 13 C.F.R. g 121.201. NAICS codc 513220 (clunged to 517510 in octoba of 2002). 

I" US. CnWLI Bum& 1997 Eunolmc ' Cknsus, Subject Scrim: Iofonmtioon, "Emblishmmt md Firm Sizc 
(Including Legal Form of Orgnuidon)'', Table 4, NAICS code 5 13220 (irsued October ZOW). 

In additi- thc term " a d 1  entity" within SBREFA applies to 4 org~~&%tiom (nonprofits) md to I 74 

d govenmmtll jllrisdictions (cities, counties, towns, toumbips, viuopcs. dmol  diotricta, md special districti with 
populrtiws of less thn 50,OOO). 5 U.S.C. §# 601(4)-(6). We do not collecl nmd revenue dah on ITFS lic-. 

See Loul Multipoint Diatnhtion Senice, Secwd Report md Order, 12 FCC Rcd 12545 (1997). 

Id. 

I n  Id. 

'Ia See Later to Dm PhymyoS W, Wireless Telecomnrmiutions 3mu, FCC, from Aida Alvarcr, 

I76 

Adminismtor, SBA (Jm.6, 1998). 
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bidders in the first auction and the 40 winning bidders in the re-auction, for a total of 133 small entity 
LMDS providers. 

59. 218-219 MHz Service. The first auction of 218-219 M H z  spec- resulted in 170 entities winning 
liccnscs for 594 Mefropolitan Statistical A m  (MSA) licenses. Of the 594 licenses, 557 wcrc won by 
entities qualifymg as a small business. For that auction, the small business size staudmd was an entity that, 
togetha with its affiliates, has no more than a $6 million net worth and, after fbdaal income taxes 
(exc ludq  any c q  over losscs), has no more than S2 million in annual profits each year for the previous 
two y e u ~ . ' ~  In the 218-219 MHz Report and Order and Memorandum oplnion and Order, we established a 
amall business size standard for a "small business" as an entity that, together with its affiliates and pmons 
or entities that hold in- in such an entity and their filiates, has average annual gross revenues not to 
excccd S15 million forthe Precemngthree years." A "very d business" indefined as an entitythat, 
together with its afF~liates and pcnwns or entities that hold interests in such an entity and its affiliates, has 
avmgc armual gross revenues not to exceed $3 million for the prcdmg thm years."' We cannot 
estimate. however, the number of licenses that will be won by entities qualifjmg as small or very small 
businespes rmdcro~rules in fuaae a~c t ion~  of 218-219 MHz Speceum 

60. 24 CBZ -Incumbent Llcenaeen. This d y s i s  may Pffect incumbent licarsees who were rrlocated to 
the 24 GHzband fmmthe 18 GHzband, and effilican& who wish to provide services in the 24 GHzband. 
Thc applicable SBA andl businem size standrrd is t h t  of "Cellular md Othcr Wirelegs 
TeleconmnmicaW 

category, tota~, that operated f a  the entire yur.'" Ofthis total, 965 firms hd empIoymcnt of 999 or fewer 
cmpIoyces, and m pdditionnI 12 tinm h ~ d  empIoyment of 1,ooO empIoyees or mare.'" Thus, under this size 
stpnderd, tk p a t  majority of fyms can be considered mall. These bropda c~ulus data notwithstanding, 
webelieve that then euc oaly two licmrves in the 24 GHzbend that were relocated from the 18 GHzband, 
T ~ l i g e n t ' ~ ~  and TRW, Inc. It is OUT understanding that Teligent and its related companies haw less than 
1,500 cmployccs, though this may change in the future. TRW is not a small entity. Thus, only one 
incumbmt licensee in the 24 GHz band is a small business entity. 

. This category provides W such a complny is d l  if it employs no 
more thrn 1,500 -=gto c.tnsusBurwu data for 1997, there wcrc 977 fyms in this 

I A  hplcmcnoh '011 of Section 3 w )  of Conrmum 'ations Act - Gm@tivc Biddin& PP D0d;a No. 93- 

1MAnmmbmtofP.Tt95 oftkCo~on'sRulatoRovidcReguLtoryFlexibilityinthc218-219MHz 
Service, WT Docket No. 98-169, Rcpmt and Order and McmnudumOpiniOn aud Order, 15 FCC Rcd 1497 (1999). 

253, Fourth Report .and Ordcr, 9 FCC Rcd 2330 (1994), 59 Fcd.Rcg. 24947 (May 13,1994). 

I 
I 64 Fed. Reg. 59656 (Nov. 3,1999). 

Id. 181 

'" 13 C.F.R. § 121.201, NAICS code 513322 (chmgd to 517212 m Octoba of 2002). 

U.S. ccllsvs Bureau, 1997 h m i c  Census, Subject series: Momation, "Employment Size of Firmr 
Subject to Fcdenl Incom Tax: 1997," Table 5, NAICS code 513322 (issued Oct. 2000). 

Id. 'Ihc census dah do not provide a more precise es.ljm8te of the number of firms that have employment 1 3  

of 1.500 or fewer employees; thc hrgcat category provided is TFirmp with 1,OOO emplops or more." 

Teligcntrcqvirtd tk DEMS licclues o f F h M d ,  tbe only licenaec otha huTRW in thc 24 GHz band 
whose license has bcen modified to quire reloution to the 24 GHz band. 
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61. 24 CH2 - Fntpre Licensees. With respect to new applicants in the 24 GHz band, the small business 
size standard for "small business" is an entity that, together with controlling int- and affiliates, has 
average annual gross revenues for the three &g ycus not in excess of $15 million.'*6 "Very small 
business" in thc 24 GHz band is an entity that, togetha with controllin intcr&a and affiliates, has average 

business size standards.1a These size standards will apply to the future auction, if held. 

62. Internet Servlce Providers. While intanet senice providers (ISPs) arc only indirectly affected by our 
present actions, and ISPs are therefore not fonnally included within this present RFA, wc haw addressed 
them informally to crate a fuller record and to recognize their participation in this procasdins. The SEA 
has developed a small business Size standard for Online InfonnatiOn Services, which consis$ of 111 such 
companies having $21 million or leas in annual receipts.'" Accordmg to Census B m u  data for 1997, therc 
were 2,751 firms in this category, total, that operated for thc entire Of this total, 2,659 fimLs had 
annual receipts of $9,999,999 or less, and an additional 67 had receipts of $10 million to $24,999,999.l9' 
Thus, under this size standard, the great majority of firm can be considered small. 

IV. Description of ProJertcd Reporting, Recordkeeping and Other C o m p h c e  Rqnlremento: 

63. With certain exceptions, the Commission's Schedule of Regulatory Fees applies to all Commission 
licensees and mgulrtas. Most liwnsecs will be required to count the number of licclues or call signs 
authorized, completc and submit an FCC Fonn 159 ("FCC Remitlance Advice"), and pay a regulatory fee 
based on the number of licenses or call signs.'" Inrcrstatc telephone service providers must compute their 

gross revenues not exceeding $3 million for the preceding three ycars.' 9 ' The SBA has approved these small 

"Aumdzmm to Pam 1.2,87 and 101 oftk Commiroion'aRuks to LicaucFixed Servica .r24 GHz, 
Report md Orda, 15 FCC Rcd 16934,16967 (ZOOO). 65 Fcd. Reg. 59350 (Oct 5.2000); see ILO 47 C.FK 6 
101.538(aX2). 

Id. 

Scc LaDcr to hkgan t  W. Wiener, Deputy Chief, Auctiau rad Induahy hnlyaia Divhioq Whltas 

117 

I I  

Telaconnmrm 'utiOnr Bureau, FCC, bm Guy M. Jackson, Assishnt Ahinkin tor, SBA (July 28,2000). 

13 CE.R 8 121.201, NAICS code 514191 (changcdto 518111 moftobaof2002). 

U.S. Cmms Bureau, 1997 Economic Cmms, Subject Scricr: Infomtio% %ceipts Size of Firms 
Subject to Fedenl Income Tu: 1997," T8ble 4, NAICS code 514191 (irsued October 2000). 

''I Id. 
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annual regulatory fee based on thelr intmtate and international enduser revenue using information they 
already supply to the Comrmssion in compliance with the Form 499-A, Telecommunications Reporting 
Worksheet, and they must complete and submit the FCC Form 159. Compliance with the f'ee schedule will 
quire some licmstes to tabulate the numba of units b., cellular telephones, pagers, cable TV 
subscribers) they have in scrvice, and complete and submit an FCC Form 159. Licensees ordinwily will 
keep a list of the number of units they have m service as pert of their nonnal business practices. NO 
additional outside professional skills arc required to complete the FCC Form 159, and it can be completed 
by the employees responsible for an entity's business IccoTds. 

64. Each licenscc must submit the FCC Form 159 to the Commission's lockbox bank after computing the 
number of units subject to the fee. Licmaccs may also file electronically to minimk the burden of 
submitting multiple copies of the FCC Form 159. Applicants who pay small fees in advance and provide fee 
infonuation as pat of thcir application must use FCC Form 159. 

65. Licensees and regulatees arc advised that failure to submit the required regulatory fee in a timely 
manner will subject the licensee or regulatee to a late payment penalty of 25 percent in addition to thc 
rrquyal fee.'= If payment is not received, new or pending applications may be dismissed, and existing 
authorizations may be subject to rescission.'" Further, in accordance with the Debt cokction Improvement 
Act of 19%. federal agencies may bar a person or entity h n  obtaining a fedaal load or loan insurance 
guarantee if that pcmm or entity Yls to pay a delinquent debt owed to any faled agen~y . '~~  Nonpayment 
of regulatory fees is a debt owed the United States pursuant to 31 U.S.C. 3711 -.. and the && 
Collection InIDl.0 vcment Act of 1996, Public Law 194-134. Appropriate enforcement measures M well as 
adminisfmtivc and judicial remedies, may be exercised by the Commission. Debts owed to the Commission 
may result in a prmon or entity king denied a federal loan or loan guarantee pending before another federal 
agency until such obligations arc paid.'" 

66. The Commission's rules currently provide for relief in exceptional circumstances. Pcrsons or entities 
may request a waiver, reduction or deferment of payment of the regulatory fee.'" However, timely 
submission of the required regulatory fee must accompany requests for waivers or reductions. This will 
avoid any late payment penalty if the reiyest is denied. The f a  will be refunded if the request is pmted. In 
exceptional and compelling instances (where paymmt of the regulatory fee along with the waiver or 
reduction request could &t in reduction of aervice to a Community or other financial hardship to the 
licensee), the Commission will defer payment in rwponse to a request filed with the appropriate supporting 
docummtation. 

I 
(Continued 6um prcvioua page) 
P m q -  Sits total fee duc, including dl cotcgmies of f&s for wkichpnymmt is duc by& entity, umunts to 
less b S 1 0 .  

'9347c.F-R 4 1.1164. 

'"47C.FR g! 1.116yc). 

'95publicL.w104-134, llOStst 1321 (19%). 

IW 31 U.S.C. 5 770l(cX2)@). 

I9'47C.F.R 8 1.1166. 
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V. 
Alternatives Consldered: 

Steps Taken to Minimize Signlnclnt Economic Impact on Small Entities, and Signltiunt 

67. The RFA requues an agency to describe any significant altematives that it has considered in reaching its 
proposed approach, which may include the following four alternatives: (1) the establishment of differing 
compliance or reporting requirements or timetables that take into account the resources available to small 
entities; (2) the clarification, consolidation, or simplification of compliance 01 rrporting requirements under 
the rule for small entibes; (3) the use of performance, rathex than design, standards; and (4) an exemption 
from coverage of the d e ,  or any part thereof, for small entities. As described in Section IU of this FRFA, 

we have created procedures in which all fee-filing licensees and regulatees use a single form, FCC 
Form 159, and have descnbed in plain language the general filing requirnncnts. We have sought conrment 
on other alternatives that might simplify our fee procedures or otherwise benefit small entities, while 
remaining consistent with om statutory responsibilities in this proceeding. 

68. The Onmibus &promah ons Act for FY 2003. Public Law 108-7, requires the COrmnission to revise its 
Schedule of Regulatory Fees in order to recover the amount of regulatory fees that Congress, pursuant to 
Section 9(a) of the cnmnrmications Act, as amended, has required the Commission to collect for Fiscal 
Year (IT) 2004.'9a As noted, we seck comment on the proposed methodology for implnncnting these 
statutory requirements and any other potential impact of these proposals on small entities. 

69. We have previously used cost accounting data for computation of regulatory fees, but found that some 
fees which were v n y  small in previous yevs would have incrcascd dramatically and would have a 
disproportionate impact on smallex entities. Thc methodology we are proposing in this Notice of ProDoSe d 
Rul& ' minimizes this impact by limiting the amount of increase and shifting costs to other services 
which. for the most p€& arc l q f f  entities. 

fooinote 199, -. 

. .  

70. Several categaries of licensees and regulatees are exempt from payment of regulatory fees. Sce. gg., 

M. Federal Rules that May Dupk8te, Overlap, or Confllct nlth the Proposed Roles: 

71. None. 

47 U.S.C. 8 ISqa). 191 
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I I FEE CATEGORY SOURCES OF PAYMENT UNIT ESTIMATES I 
Land Mobile (AU), Mimmave. 

Coast), Ahti011 (AircraA & 
h d ) ,  GMRS, Amrtcvr Vlnity 
Call Signs, Domstic public 
FiXCd 

218-219 MU& (Ship & 
Blcled on Wircksl Tel-tiona Burau (WTB) projections 

Comn6rrim data kKS. Aviation (Aimaft) md Marine 
(Ship) estimated h v e  bcen adjusted to take into colwidention the 

of new applications md TcIIcw.b taking into conridcntion exlsting 

licensing of portions of tbac lerviccs on a volunbry buis. 

AhUWfIV Comct ion  Pcnnits 

BmadustAuxihies 

Brrcd on Media Services Bureau eJtirmtcs and actrul FY 2003 

Brsed 011 lcturl FY 2003 wymcnt units. 

MDS/LMDSiMMDS Bucd on WirClus TelcconmnmiUtiona Bureau cstimatcS and 
a& FY 2003 paymcnt units. 

Based on actual FY 2003 pclymcnt units. 
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Cable Television System Basad on Media Services Bureau (pmiously Cable Service$ 
Subscribers Bureau). indusky estimates of subscribersbip, and ocolll FY 2003 

paymDt miti. 

Space Stations (GSOs & NGSOs) Basad oil Inamrtional B m  ticensee data bsc dmstes. 
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ATTACHMENT C 

CALCULATION OF FY 2004 REVENUE REQUIREMENTS AND PRO-RATA FEES 

Reeulamry fees for the crtcgoria shdcd in g a y  uc collected by the Commission in advance to c o w  the term of the 
license and M submitted doog with the rrpplicaton at th tim the application is 6ld. 
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I1  1-25 E" 
M d U  

I"" 11-25 

- 
FY 2004 
Payment 

Uelts 

3 1  7 
77 1 

3 9 0 1  

-T 

2,515 1,552 

373,500 193,155 5,681 5,675 192,95( 

250,000 254,454 10 10 250,00( 

1,092,445 1,111,909 383 385 1,116,50( 
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'' 1.01471 !kctor applied brpcd on the amount Conpas designated for rccovcry though reeulDtory fees (public Law 
108-7 .nd 47 U.S.C. 5 159(1)(2)). 
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ATTACHMENT D 

FY 2004 SCHEDULE OF REGULATORY FEES 

Regulatory fees for the categories shaded in gray M collected by thc C0-m in advance to cover the term of the 
liccnse and M submiacd along with the application at the timc the application is 6.M. 

I Fee Category 

CMRS MobildCdhdu Savica (per unit) (47 CFR parts 20,22.24,27,80 a d  

CMRS M e a n a h  Scrvicsr @amit) (47 CFRprts 20,22,24 lad 90) 

Locnl Multipoint Distriim Service @cr ull sign) (47 CFR, put 101) 

.08 

270 

270 

AM Rdio Conrrnrtioa Permits 465 

Multipoiat Diskihticm Scrvicts (h4MDW MDS) (per all sip) (47 CFRpm 21) 

FM Radio consauaion P d t r  1,650 

n (47 cFRput73) VHF COnnmcY 

Mark0 1-10 60,350 

Mark& 11-25 41.450 

I Markets 2650 I 29.150 

n Markas 51-100 I 17.550 
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I 7 
Regulatory Fee 

I W(47CFRprt73)UHFCommcrcisl I 
M.rltets 1-10 17,715 

hhrkcta 11-25 16,175 

Mukcta 2650 9,300 

I I 1.650 

I 5.675 

Low Powa TV, TVmM T h  & Boonen (47 CFR pa 74) I 385 

I 10 

I 135 

speec sation9 @cr opaa t id  ayltem io n o ~ t i ~  orbit) (47 CFR put 
25) 

~ ~ ~ c i @ c r r c t i v e 6 4 K B c i r c u i t )  2.52 

hkmntbd Public Fixcd all sip) (47 a p a r t  23) 1.750 

154,425 

745 
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lJ04001- 3.gO0,oa 

FY ZOO4 SCHEDULE OF REGULATORY FEES (continued) 

6,"J I 4,500 2,625 3,400 5,775 6,750 

I FY 3004 RADIO STATION REGUWTORY FEES 1 

~75,001-150,000 I 1,800I 1.125I 7001 1,0751 1.450 I 22001 

~WO,OOl-l,2OO,OOO I 3.9001 2,9251 1,7501 2,1251 3,550 I 4,225 I 
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A‘ITACHMENT E 

FACTORS,MEASUREMENTSANDCALCULA”IONSTHAT COINTOD-G 
STATION SIGNAL CONTOURS AND ASSOCIATED POPULATION COVERAGES 

For stations with nondktional daytime antennas, the theoretical radiation was used at all apmuths. 
For stations with direct~onal daytime antennas, specific information on each day tower, including 
field ratio, phasing, spacing and orientation was retrieved, as well as the t h d c a l  pattern root- 
mean-square of the radiation in all directions in the horizontal plane (RMS) figure milliVolt per 
meter (mV/m) @ 1 kn) for the antenna systcm. The standard, or modified standard if pertinent, 
horizontal plane radiation pattern was calculated using techniques and mcthodn specified in 
§§73.150 and 73.152 of the Commission’s Radiation values were calculated for each of 360 
radials around the transmitter site. Nexk estimated soil conductivity data was rclrieved from a 
database qrescnting the information in FCC Figure Nrn. Using the calculated horizontal 
radiation values, and the retrieved soil conductivity data, the distance to the city grade (5 m V h )  
contour was predicted for each of the 360 radials. The resulting distance to city contom were 
used to form a goographical polygon. Population counting WLF accomplished by daarmnm ’ ’ gwhich 
2000 black centroids were contained in the polygon. (A block centroid is the center point of a small 
area containing population as computed by the US. Census Burau.) The sum of the population 
figures for all enclosed blocks rcpresents the total population for the predicted city grade coverage 
area. 

FM Stations 

The greater of the horizontal or vertical effective radiated power (ERP) &W) and respective height 
above a m g c  terrain (HAAT) (m) combination was used. Wherc the antenna height above mean 
sea level (HAMSL) was available, it was uscd in lieu of the average HAAT figure to calculate 
specific HAAT figures for each of 360 radials under study. Any available directional pattcm 
information was applied as well, to prcduce a radial-specific ERP figrae. The HAAT and ERP 
figures wcre used in conjunction with the Field Strength (50-50) propagation curves specified in 47 
C.F.R. 8 73.313 of the Connniionb rules to predict the distance to the city &e (70 dBu (decibel 
above 1 microVolt pa meter) or 3.17 mV/m) contour for each of the 360 radials?” The resulting 
distance to city grade contours were used to form a geographical polygon. Population counting was 
accomplished by dctamining which PO00 block centroids were contained in the polyg~n. The sum 
of the population figures for dl enclosed blocks reprcscnts the total population for the predicted city 
grade coverage m. 

Ip9 47 C.F.R. $5 73.150 md 73.152. 

See Map of Estimated Effitive Ground Gmducfivi@ in the Unitedstates, 47 C.F.R 5 73.190 Figure FS. 

47 C.F.R. 5 73.313. 201 
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A l T A C " T  F 

FY 2003 SCHEDULE OF REGULATORY FEES 

Fee Citelory 

. 

PLMRS (per liceltac) (Exchuive Use) (47 CFR prrt 90) 10 

25 

30 

Micmwavc (per licclrc) (47 CFR pt 101) 

218-219 MIIZ (T-ly Intnrctnrc ' video Ihh service) (pa lic4uw)(47 CFR 
V M  95) 

Aviation (Ground) (pcr licew) (47 CFR pur 87) 

Armrtcur Vauityc.ll Sipm (per ull r k )  (47 CFRpmt 97) 

CMRS Mobile/ccllulrr Services (pa uait) (47 CFR pula 20,22,24.27, 80 md 

15 

1.63 

.26 

CMRS Mcaaagiq Services -unit) (47 CFR- 20.22.24 md 90) .OB 

Multipoiat Dhhkrbm ' seniccs (MMDS! MDS) @ c r d  sip) (47 CFR pat21) . 265 

LoulMultip~intDirtribuaon ' scrviCc(pcrull~)(47CFRpartlOI) 265 

A M R a d i o ~ ~ m P s m r i t r  455 

PMRdioconrhUctlan ' Pnmits 1,850 

'Iv (47 CFRpmt 73) VHP conmackl 

I Markets 1-10 57,650 
I 

I -11-25 I 43.225 

I M a  26-50 I 30.125 

I MprLcb 51-100 I 18.075 

n (47 CFRprrt73) UHF conmackl I 
Mark& 1-10 I 15,850 
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Annual 
Fee Category Regulatory Fee 

(us. S'a) 

M . r h  11-25 12,875 

Markcia 26-50 8.075 

Markcia 51-100 

RcmunmgMukctr I 1.425 
. .  

Brordurt Auxiliuy (47 CFR lwtt 74) I 10 

CARS (47 CFR put 78) I 

Intanrtional Public F u d  (per d 8ip) (47 CFR put 23) 1,725 

l n t m u h d ( H F ) B d ( 4 7 C F R p u t 7 3 )  T30 
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Fy 2003 SCHWDULE OF REGULATORY FEES (continued) 

75,001 - 150,Mnl 

ls0,Wl-  soo,oao I= 500,001 - 1386.m 

FY 2003 RADIO STATION REGULATORY FEES I 
AMChS AMCIaw AM AM FMCI.Ua FMcl- 

A B ChuC C k D  A,Bl&C3 B,C,CO,Cl 
&a 

1,200 900 475 600 950 1,100 

1.m 1,125 650 1,OOO 1,300 2.025 
I I I I I 

2,7001 2,025 I 2.650 
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